IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE MILIND RAMESH PHADKE
ON THE 22" OF NOVEMBER, 2024

WRIT PETITION No.28077 of 2021

Between:-

SHRIRAM S/O LT JEEVANLAL BAGHEL,
AGED ABOUT 62 YEARS, VILL MOHANPUR
MURAR (MADHYA PRADESH)

.....PETITIONER
(BY SHRI SUNIL JAIN - ADVOCATE)
AND

1. GOPAL S/O LT BABU, AGED ABOUT 60
YEARS, VILL MOHANPUR MURAR
(MADHYA PRADESH)

2. CHHOTELAL S/O LATE SHRI BABU,
AGED ABOUT 59 YEARS, GRAM
MOHANPUR, MURAR (MADHYA
PRADESH)

3. MOHANLAL S/O LATE SHRI BABU,
AGED ABOUT 57 YEARS, GRAM
MOHANPUR, MURAR (MADHYA
PRADESH)

4. PRAHLAD S/O SHRI KARNA, AGED
ABOUT 56 YEARS, MOHANPUR MURAR,
GWALIOR (MADHYA PRADESH)



5. SANTO S/O SHRI KARNA, AGED ABOUT
54 YEARS, MOHANPUR, MURAR (MADHYA
PRADESH)

6. RAMKUNWAR D/O SHRI KARNA, AGED
ABOUT 52 YEARS, MOHANPUR MURAR,
GWALIOR (MADHYA PRADESH)

7. PUSHPA D/O SHRI KARNA, AGED ABOUT
50 YEARS, MOHANPUR MURAR, GWALIOR
(MADHYA PRADESH)

8. ASHARAM D/O SHRI KARNA, AGED
ABOUT 58 YEARS, MOHANPUR, MURAR
(MADHYA PRADESH)

9. BHAGWANDEL D/O HUKUM SINGH,
AGED ABOUT 55 YEARS, MOHANPUR,
MURAR (MADHYA PRADESH)

10. REVENUE SECRETARY THE STATE OF
MADHYA PRADESH VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

11. REVENUE SECRETARY THE STATE OF
MADHYA PRADESH VIDISHA (MADHYA
PRADESH)

12. TEEKARAM S/O LATE SHRI
JEEVANLAL BAGHEL, AGED ABOUT 59
YEARS, GRAM MOHANPUR, MURAR,
GWALIOR (MADHYA PRADESH)

....RESPONDENTS

This petition coming on for admission this day, the court
passed the following:

ORDER

The present petition, under Article 226/227 of the



Constitution of India, has been directed against order dated
23.11.2021 passed by Additional Collector, Gwalior whereby
Revision No.008/Revision/2021-21 preferred by the petitioner and
respondent No.12, Teekaram S/o Shri Jeevan Lal Baghel under
Section 50 of the Madhya Pradesh Land Revenue Code, 1959 was
rejected while affirming the order dated 09.03.2021 passed by the
Divisional Officer, Morar in Case No0.0023/Appeal/2020-21 by
which application under Section 5 of the Limitation Act, preferred
by respondent No. 12 was rejected and as a consequence thereof,
the appeal was also rejected.

2. Learned counsel for the petitioner submits that the land
bearing Survey Nos.4404, 4405, 4422 & 4423, ad-measuring
0.491, 0.436, 0.669, 1.714 hectares respectively total 4 Kita, ad-
measuring 3.323 hectares situated at Village Morar, Gwalior belong
to the petitioner, for which batankan has not been done legally and
Respondents No.1 to 9 keeping the petitioner in dark had got the
said land partitioned and thereafter got the said lands mutated in
their names in the revenue records which was per se illegal as there
was neither any consent nor any signature of the co-sharers. When
this fact came to the knowledge of the petitioner, he moved an
application before the Tehsildar to obtain the certified copy of
namantran panji which he received on 03.12.2021 vide Annexure
P/1 and on the basis of which, an appeal was preferred by the
petitioner and Respondent No.12/Teekaram, /o Late Jeevanlal
Baghel before the Sub-Divisioal Officer which was numbers as

0023/Appeal/2020-21 and vide order dated 09.03.2021, the said



appeal was dismissed being time barred. Against the aforesaid
order, a revision was preferred by the petitioner and respondent
No.12, Ss/o Shri Jeevan Lal Baghel under Section 50 of the
Madhya Pradesh Land Revenue Code, 1959 before the Additional
Collector, Gwalior which received the same fate vide order dated
23.11.2021. Being aggrieved by the aforesaid, the present petition
has been filed.

3. It was further argued that the Additional Collector while
deciding the revision but by the impugned order dated 23.11.2021,
had not considered the aspect that the appeal by SDO was not
decided on merits nor any discussion in that regard was made by
the learned Additional Collector thus the impugned order being
per-se illegal deserve to be set aside.

4. It was further submitted that instead of giving opportunity
of hearing or leading evidence, the same has been refused illegally
which has caused serious injustice to the petitioner. The impugned
order Annexure P/3 passed by the Additional Collector maintaining
the order Annexure P/2 passed by the SDO is against the principle
of natural justice, therefore, the same being not sustainable in the
eyes of law be quashed.

5. Heard counsel for the petitioner and perused the record.

6. Admittedly, the petitioner had challenged the order of
Tahsildar dated 08.11.1983 by filing an appeal before the SDO,
Morar, Gwalior. The Tahsildar had passed an order of partition
which was put to challenge by the petitioner. Since the appeal filed
before the SDO, Morar, District Gwalior was barred by limitation



being delayed by 38 years, therefore, an application under Section
5 of the Indian Limitation Act was also filed. The said application
was dismissed as barred by limitation as proper explanation for
delay in filing the aforesaid appeal nor any reasonable explanation
has been accorded for the delay caused in filing the appeal and as a
consequence thereof, the appeal filed by the petitioner was also
dismissed as barred by limitation. It appears that against the order
of SDO, Morar, District Gwalior, the petitioner had filed a revision
before the Additional Collector, Gwalior. The revision filed by the
petitioner before the Additional Collector, Gwalior was dismissed
by order dated 23.11.2021.

7. Relevant extract of impugned order dated 23.11.2023 is

reproduced as under:-

VFROTERIRIGH] U5 o Tt o hga TR 3T SR DR AT Qe
IR 70 1 30T =Ieu  Rals 91T 777 B3 13.08.2021
3R A 3P g31T FEROTHUCRITPT & BTHRH G e W
SR T 7k drioPT & 3R 1 3R IR U R g R
PIARTIPTEY WeH 3R D T BT & 78 S RAeH T 3w
g SHIT R TeleT TR kT CERUT o gl T Tl 71| SEROT &7 friep
29.09 2021 & SBT3 g¥ ol A e 781 U 3THEr ey
R T ol TohT 78 & Toh 30T gy I8Fm 177.932021 WY
Y S 78 q e i 16.03.2021 eI IG509.03.2021 HY W
5 S INEA T B TR FPT130c1ah TR e 71 I b i epiaRa
W0 ) T R e A fawia s 3R b 10 o iR
3IPTeT T G U W TR I B TR 178 ShiaRd G SN H
Be 30 el g3 ieh & e 70 el Ui 3SR Zoeraiay
T & b I AR FRA A [l RN R g fehos/11/1983




b e TPT| SHPTCRT30EY 36T Sere] O Ok 38 Y HefeloT e ehie et <bf
3 ) ol 3icReh ol gy 3T H &Y 3k Toiet 97 % feb 6
53 I 50 T oh 3R & 1BAeh08.11.1983 b 3NEERDTE IR
TR O I8 T wBIT 38 v o I 3R 3R EY i
TH & o kT ST o =8 S IH

T WA IR T e} 3OARI o] H o 3T
ST RTIRIER gU Wt Tol e ch 3EpieRT o T8 3E0lehT 10T
0 S EPIART GV T H RET YRR SRHD 4404 T 0.491 TR
T 4405 T 0.436 X, WTTFDB4422 TR 0.669 EEX, HI D
4423 T 1.714 Gl ToRT 4 FoT T 3.323 BK YA B AT B &
T 3 T BT T UIEFPT o7 3WEFPT & T v T W
TN R R ol o oh e 30T 3pipiT 31am ohg B 7
TR 3BT 31 G IS o W 5 o 3RB W 115 09.03.2021 &
Ra® B 7' SHRERTITRT g¥ & g JaGTRH g ad
TR 8 S VAR 36T RRIeH g¥ TERUTSRA 0023/3816 2020-21 T IR
3R 09.03.2021 TS SR 3WT URA oy 917 s sHAOTUS @
THT 30T R o SR 30 TIch o 301X T ok 4
T T /1 305 e & 3B IR D YT FaT I | o
PR TEROT 3 AR A Rete &

8. From perusal of the aforesaid order, it would be evident

that the petitioner remained negligent in not filing the appeal in
due time and without any justified reasons and unexplained, the
delay of 38 years wouldhave been condoned, thus, the Revisional
Court had rightly dismissed The revision.

9. Even otherwise the scope of interference in exercise of
jurisdiction under Article 227 of the Constitution of India is
limited. The Supreme Court in the matter of Shalini Shyam

Shetty and Another vs. Rajendra Shankar Patil reported in



(2010) 8 SCC 329 has held that High Court in exercise of its
power cannot interfere to correct mere errors of law or fact or just
because another view than the one taken by the tribunals or courts
subordinate to it, is a possible view. The High Court can exercise
this power when there has been a patent perversity in the orders of
the tribunals and courts subordinate to it or where there is
manifest failure of justice or the basic principles of natural justice
have been flouted.

10. Thus, this Court finds that no illegality or perversity
committed by the Trial Court in passing the impugned orders
herein. Accordingly, the admission is declined and the present

petition being sans merits is hereby dismissed.

(Milind Ramesh Phadke)
Judge



